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ANBALT

zuvedpiaoe otig 9 NoegpBpiou 2021 pe dikaoTég Toug: Mapia
AvtlouAatou, lMpoedpo Egetwv AA., Zwtnpia Mapyapitn (sionynTpia),
AnunTtpio NIkoAdTTOUAO, E@ETEG AlOIKNTIKWY AIKAOTNPIWY Kal YPAUMATEN

v Eutuyxio KaAAiautréToou, 8ikaoTikr) uTTAAANAO,

yia va Oikdoel TNV MPE nuepounvia kardBeong 18-9-2020
Tpoo@uyn (apiB. katay. MNP 770/2020),

T o u Euayyehou Mapivakn, kartoikou [Meipaid  (AKTA
OepioToKAEOUG ap. 4), o0 OTroiog TTapacTddnke MPe Tov TTAnpegouaio
OiIknyopo Baaoikeio AeAnBopid, oupgwva pe TNV atmd 8-11-2021 yypaen
dnAwaon Tou dpbpou 133 Trap. 2 Tou KAA,

Katda 1ng Avegdptntng Apxng pe TNV eTTwvupia «EMITPOMH
ANTAFQNIZMOY», 1Tou €dpevel otnv ABriva (0dé¢ Koétoika ap 1% kai
Matnoiwy), eKTTPOCWTTEITAl VOMINA Kal TTAPAoTABNKE HE Tn OIKACTIKA
mAnpegouaoia Tou NZK Péa — Eiprivn Alapavtdrou, cUu@wva Pe v amd 4-
11-2021 €yypaen drAwaon Tou apbpou 133 ap. 2 Tou KAA.

Metd T cuvedpiaon 10 AIKaoTriiplo cuvAABe o€ dIdoKewn.
Hkpiontoueivaineing

1.Emeidry, pe TNV KPIVOPEVN TTPOCQUYH, yia TNV OTroia
kaTtaBARBNke TO VOMINO TrapdBoAo (oxer.to e-lMapdBoAo pe KwdIkd
350548512950 1116 0054), mpooBdaAAetar n  659/2018 amdeaon g
OMopéAleiag Tng Emitpotrrig Avraywviopou, n otroia ekdOBNKE KATOTIV TNG
atrd 13-12-2017 yvwoToTT0iNONG CUYKEVTPWONG, CUMGWVA PE Ta dpBpa 5
¢wg 10 tou v. 3959/2011 ka1 3 Tou v. 3592/2007, 1TOU QQOPG OTNV

OTTOKTNON OTTOKAEIOTIKOU €AEYXOU ETTI  TTEPIOUCIAKWY  OTOIXEIWV  TNG
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avwvuung etaipiag «AHMOZIOMPADIKOZ OPIFANIZMOZ AAMIMPAKH
(AOA) A.E.» at6 Tnv etaipia «AATEP ETKO MME AE». Mg Tnv TTpooguyn
auTH 0 TTPOCPEUYWY, HovadikOG HETOXOC Kal EAEyXwV TNV eTaipia «AATEP
EFKO MME AE», {nTd tnv akUpwaon dAAwg Tpotrotroinon NG w¢ dvw
aTTOPACNG KATA TO PEPOG TTOU dIATTICTWVETAI OTI QUTOG KATEXEI «EPPETO de
facto koivo €Aeyxo» otnv eraipia diavoung Tumou «APFOZ ANQNYMH
ETAIPIA MPAKTOPEYZEQZ AIAXEIPIZEQN KAl META®OPQN», ue
TOUG METOXOUG QUTAG

) kal dlaTdooETal N
DIEVEPYEIQ QUTETTAYYEATNG EPEUVAG OTNV ETTINEPOUG ayopd dIavoung TUTToU
oTnVv EAANVIKA ETTIKPATEIQ.

2. Emeidr, oto apBpo 3 tou v. 3592/2007 “Zuykévipwan Kal
ade10d8TNON ETTIXEIPAOEWY PECWV evNUEPWONG Kal GAAeG Biatdgelg” (PEK
A 161), émwg TtpoTtroTroiNBnke We 1O APBPO €kTO TraAp. 5a, B TOU V.
4279/2014 (PEK A 158) opiletal o11: «1. Q¢ OUyKEVTPWON €EAEyXOU OTNV
ayopd VOEITal TO TTOC0C0TO ETTIPPONRS TOU KOIVOU atrd Ta EVNUEPWTIKG Méoa
Katd TNV €vvola TngG TTapaypdeou 5 tou dpBpou 5 TOoU VOUOU AuTou, OE
ouvaptnon ME TNV IBIOKTNCIA 1] TN CUPMETOXN OE eVNUEPWTIKA MEoa Tng
QUTAG 1 Kal AAANG HOop®AG (TnAeopaon, padidpwvo, e@nuepides Kal
TEPIODIKA) OTn OXETIKI Qyopd 1} OTIG €TTi HEPOUG OXETIKEG QYOPEG OTTOU
dpaoTtnpioTroleiTal TO evnUEPWTIKO Méoo 1 Ta evnuepwTikd Méoa
evnuépwong (TnAedpacn, padidewvo, epnuepideg kal eplodikd). 2. H
dIaTmioTWON TNG OUYKEVTPWONG €AEYXOU OTO XWPEO TWV EVNHEPWTIKWV
Méowyv, katd Tnv évvola Tng Trapaypd@ou 1, AauBdvel xwpa cUPQWVa HE
TIG dIATAEEIG TOU TTAPOVTOG KAl CUUTTANPWHATIKWS ME TIC dIaTAEEIC TOU V.
3959/2011 (A* 93) mepi eAeUBepou avtaywviopou, evw n diamioTwan g
OUYKEVTPWONG €AEyXOU O€ [N evnuepWTIKA Méoa AauBdvel Xwpa
QTTOKAEIOTIKG pE TIG BlaTdgelg Tou v. 3959/2011. 3....»

3. Emed, o v. 3959/2011 «[lpootacia TOoU €AeUBepoOU
avraywviopou» (PEK A 93), 010 dpBpo 5 «ZuykEVTPWON ETTIXEIPATEWVY,
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opiCel 611: « 1..... 2. 2ZUYKEVTPWON Bewpeital 611 UTTAPXEN OTAV TTPOKUTTTEI

MOVIUN WETABOAN TOUu eAéyxou aTrd: a) ... fj B) TNV amodKTNon, améd éva 1
TEPIOCOTEPA TTPOOWTTA TTOU €AEYXOUV BN TOUAdXIoTOV Wia emixeipnon n
amd pia r) TEPICOOTEPES ETTIXEIPNOEIG, APECT R €UMECA, WE TNV ayopd
TITAWV 1| OTOIXEiWV TOUu EvePynTIKOU, pE oUuBacn A ME GAAov TPOTTO,
eAéyxou OTO OUVOAO 1 Of TUAMOTA MIAG 1 TEPICOOTEPWY  GAAWV
emixeipoewy. 3.... 5. H dnuioupyia KoIvAG ETTIXEIPNONG TTOU EKTTANPWIVEI
MOVIMA OAEG TIG AEITOUPYIEG MiOG QUTOVOUNG OIKOVOUIKNAG EVOTNTOG QTTOTEAE]
OUYKEVTPWON Katd Tnv €vvoia Tou Trapdévtog dpBpou. 6...». Mepaitépw,
070 dpBpo 7 «EAEYXOG TWV CUYKEVIPWOEWV ETTIXEIPAOEWVY, opileTal OTI:
«1. Me amoégaon g EmrtpomAg AviaywviopoU atrayopsletal KAEOe
OUYKEVTPWON  ETTIXEIPACEWY, 1 OTroia  UTTOKEITAI O€  TTPONYOUMUEVN
yvwaoToTroinon KAl n  oTroia  JTTOPE  va  TTEPIOPICEl  ONUAVTIKA  TOV
avtaywviopd otnv €BvIKr ayopd r) O€ €va onuavTikd o€ ouvdapTnon WeE Ta
XOPOKTNPIOTIKA TWV TTPOIOVTWYV ) TWV UTTNPECIWV THAMO TNG, 1I0IWG KE TN
dnuioupyia f evioxuon piag deotmoloucag BEong. 2....», oTo dpbpo 8
«Aladikaaoia TTPOANTITIKOU EAEYXOU OUYKEVTPWOEWYV KAl OTTOQATEIS TNG
Emrpotm¢ Avraywviopou» opigetal o1i: «1.... 3. Av diamoTtwBei 611 n
yVWOTOTToINBeica CUYKEVTPWOTN, TTap’ OTI EUTTITITEl OTO TTEdI0 £QPAPHOYAS
g Trapaypdeou 1 Tou dapbpou B, dev TTpokaAei coBapéc au@IBoAies we
TTPOG TO CUMPBATO QUTAG ME TIG ATTAITACEIS AEITOUPYIOG TOU AVTAYWVIGHOU
OTIG £TTi HEPOUG QYOPES OTIG OTTOIEG aopd, n EmiTpotA Aviaywviouou, Je
ammdpaon NG TTou ekdideTal pEéoa ot €va priva amd Tn yvwatotroinon,
gykpivel T ouykévipwaon. 4. Av diamotwBel 61 n yvwaoTtotoinBeica
OUYKEVTPWON €UTTiTITEl OTO TEdIO EQAPPOYNG TOU TTAPOVTOS VOUOU Kal
TPoKoAei ocoBapég au@IBOAIEG WG TTPOG TO OCUMPPBATO QUTAG ME TIG
QTTQITAOEI AEITOUPYIOG TOU QVTAYWVICPOU OTIG £TTI PEPOUG AYOPES OTIG
otroie¢ agopd, o Mpdedpog TG EmTpoTtrc Avraywviopou, he amdeach
Tou Trou ekdideTal péoa og €va prAva améd TN yvwaToTroinon, KIVEl TN
diadikacia NG TAApoug  digpelvnong  TNG  YvwoToTToIinBgicag
OUYKEVTPWONG KOl EVNUEPWVEI APEAANTI TIG CUPMETEXOUCEG ETTIXEIPAOTEIG

OXETIKA PE TNV aToéYaon Tou. .... 5...... 6. Me amdépaon tng EmTpotrig
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AvraywviopoU, n otroia ekdideTal WEoa Ot evevAvia NUEPES amd Tnv

nuepopnvia kivnong tng diadikaciag TARpoug dlepelvnong, atrayopeUeTal

N ouykévipwan étav TAnpouvTal ol TPoUTTOBETEIS TNG TTapaypd@ou 1 Tou

apBpou 7 kal, aTnV TEPITITWON TS TTapaypdeou 5 Tou dpBpou 5, dtav dev

TTAnpouvTal oI TTPoUTTOBETEIS TNG TTapaypdeou 3 Tou dpbpou 1. Ze kABe

AaAAn TrepiTTTwon, n Emtpoth AviaywviopoUu ETTITPETTEI TN CUYKEVTPWON).
Lo,

4. Emeidry, €€dAMou, oT10 dpbpo 14 «Appodidtnteg NG
Emtpotig Aviaywviopou» Tou idlou w¢ dvw v. 3959/2011, 6w ioxue
Kard 1O Kpioigo xpdévo, opiletar o6t: «1. Me TNV em@UAagn Twv
appodIoTATWY AAAWV apxwv..., n Emrtpotr) Avtaywviopou eival apuddia
yla TV Tripnon Tou TTapovTog vopou kal Twv dpBpwv 101 kar 102 tng
Zuvbnkng vyia TN Aeitoupyia tng EupwTtaikng Evwong. 2. 18iwg, n
Emrporn Avraywviopou: a) AiamoTwvel av u@iotatal Tapdfacn Twy
apbpwv 1 kar 2 kal Twv dpBpwv 101 kar 102 ™G ZuvBrkng yia TN
Aeitoupyia Tng Eupwtraikng ‘Evwong kal AapBdver TIG atTOQACEIS TTOU
avagépovral oto apBbpo 25. B) Eykpivel i amayopeuel, Katd Ta dpBpa 7 Kal
8, TNV TTPAyNATOTTOINCN CUYKEVTPWONG ETTIXEIPHOEWY TTOU YVWOTOTTOIEITAI
O€ QUTAV KaTd 10 dpbpo 6. ..... Y).... 10T) Mg TNV €mMI@UAAEN TNG TTEP. 1A TNG
map. 1 tou dpBpou 19 amo@acilel yia Tn OIEVEPYEIQ AUTETTAYYEATWV
gPEUVWY aTro TN Mevikr AleuBuvon Aviaywviopou....», Kal oto dpBpo 25
«E&ouaoieg Tng EmiTpoTm¢ €T TrapaBdocwv» opiletal 611: «1. H Emitpotm)
Avtaywviopou av, UoTepa ammod OxeTIKA €peuva Trou  OlegdyeTal €iTe
QUTETTAYYEATWG €iTe KaTOTIV  KaTtayyeAiag r aitnong tou YTtoupyou
Oikovopiag, AvtaywvioTikoTnTag kai NauTiAiag, diamoTtwaoel Tapdfaon
Twv apBpwv 1, 2 kal 11 A Twv dpBpwv 101 kar 102 TG ZuvBAKNG yia TN
Aeitoupyia g Eupwtraiking Evwong, pe améeacr tng, OI1aleUkTIKA n
OWPEUTIKA, WTTOPEI: ) va aTTeuBUveEl CUCTATEIG O TTEPITTTWON TTapdRacng
Twv apBpwv 1 kal 2 Tou TapdvTog 1 Twv dpBpwv 101 kar 102 NG
Zuvenkng yia tn Aeitroupyia Tng Eupwtraikig ‘Evwong. B) va UTTOXPEWOE!
TIG EVOIAPEPOPEVEG ETTIXEIPATEIG 1 TIC EVWOEIG ETTIXEIPATEWY VA TTAUCOUV

TNV TTapaBacn Kal va TapaAeitrouv autr) oto péAAoV. ) va eIRAAEl YETpa
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UMTTEPIPOPAG 1) JIapBpWTIKOU XOPAKTAPQ, T OTroia TTEETTEl va gival
avaykaia kal Tpooc@opa yia TNV Tauvcn tng mapdBaong.... 8) va mIRAAe
TPEOCTIUO ...... ».

5. Emedny, T1élog oT0dpBpo 30 TOU QVWTEPOU V.
3959/2011 opiCetar 6110 «1. O1 amogdoelg TG EmITPoTAS Aviaywviguou
UTTOKEIVTAI OE TTPOCQUYH EVWTTIOV Tou AloiknTikoU E@eTeiou ABnvwv péoa
o€ TPOBeTia e§HVTA NUEPWYV ATTO TNV KOIVOTTOINOT Toug. 2...3. AKaiwua
TTPOTPUYNG EXOUV: a) Ol ETTIXEIPNOEIG I EVWOEIG ETTIXEIPATEWY, KATA TwvV
otroiwv €kdOBNKe n amoépaon PB) ekeivog TTou UTTEROAE KaTtayyeAia yia
Tapdpacn Twv diatdéewy Tou TAPOVTOG vOUoU Y) To Anuodoio dia Tou
Ymoupyou  Oikovopiag,  AvraywvioTikétntag — kai  Nautihiag — d)
OTTOI00dNTTOTE TPITOG TTOU €XEl EVVONO auUN@épov. 4...5. Katd ta AoId
epappodlovtal or diardgelg Tou KLA.A.». EEGAou, oT0 dpBpo 63 Tou
Kwdika AloiknTikrg Aikovopiag (v. 2717/1999, ®EK A 97), opiletai o611 : «1.
Me tnv em@uAagn éowv opifovrtal ot eidikég diatdgelg Tou Kwdika, ol
EKTEAEOTEG  ATOMIKEG BIOIKNTIKEG  TTPAgeIg ) TTapaAeiyelg, amd TG
oTT0iEg dnuIoupyouvTal Katd vOuo dIoIKNTIKEG SIAPOPES oUTiag UTTOKEIVTQl
Ot TTPOOQUYN...», Kal aTo dpBpo 64 autou opidetal éti: «1. Mpoopuyn
MTTOPEI VO AOKACElI EKEIVOG © Q) O OTTOIOG €XEl APECO, TTPOCWTTIKO Kal
EVEOTWG EVVOUO OCUMPGEPOV ...». ATd TI¢ dlatdgelg auTtég ouvayetal OTI
TPOOQYUYR KaT amoQAcews NG EmTpomAg AviaywviouoU uTTopei va
OOKNOEI €KEIVOG KATA TOU OTroiou €kdOBNKE n amdacn Kabwg Kal
0TT01008ATTOTE TPITOG, UTTO TNV €vvola 6Tl diatnpei AUECO, TTPOCWTTIKO Kal
EVEOTWG EVVOUO CUNGEPOV, TO OTToI0 atroppéel atmd diatdpagn oxéong n
KatdoTaong n oTroia eUTTiTTTEl OTO PuBMIOTIKG Tedio Tou Oikaiou ToOU
avtaywviopou, mpétel dnAadr va avTtioToixei o€ PAARn TNV otroia n
TPOCBAAASHEVN ATTOPACH TTPOKAAEI AUECWE OTOV TTPOCPEUYOVTA EEQITIOG
TWV CUVETTEIWV TNG YIA TOV QVTAyWwVICUO OTn OXETIKA ayopd OTTou autdg
dpaactnpiotroieital (XTE 1108/2016, 4472/2013).

6. Emeidr), otnv TTpokeiyevn TeEPITTWON atmd TA OTOIXEIQ TNG

dikoypagiag TpokuTrTouv Ta €§A¢: H etaipia  AATEP ETKO MME AE
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10pUBNKe 1O 2016, dPACTNPIOTTOIEITAI TTOV TOMEQ TWV HETWY EVNHEPWANG,
ME QVTIKEIYEVO epyaoiwyv, METAEU GAAwv, Tnv €kdoon e@nuePidwy Kal
TEPIOOIKWY, €VW HovadikdG  PETOXOG Kal  €AEyXwv QUTAV  €ival o
TPooPeUywv EudyyeAdog Mapivdkng, o otroiog katéxel ToogooTd 100% Twv
dikalwpdTwy  wAeou. Me 1o 7380/13-12-2017  éyypagd NG
(yvwoTtotroinon) n AATEP ETKO MME AE, yvwaoToTroinoe otnv Emitpoth
Avtaywviopou, ocuppwva Pe Ta dpBpa 5 €wg 10 Tou v. 3959/2011 kai 3
Tou V. 3592/2007, tnv amdéKTNONn OTTOKAEIOTIKOU €AEyXOU, KATOTTIV
dnuooiag TrAciodoTIKAG  dlaywvioTIKAG  Bladikaoiag €T TTEPIOUCIOKWYV
oToIxgiwv  TNG eraipiag  pe TNV emwvupia  “AHMOZIOMPA®IKOX
OPIrANIZMOZ AAMMPAKH (AOA) A.E.”, duvdpel tng 67159/10-8-2017
oupBoAaloypagikAg TTpagng — ouuBaong petaBiBaong. EIdIKOTEPQ, OTIG
28-4-2017 ¢€ixe Onuooieubei mpdokAnon Olevépyeiag dUO avegdpTnTwy
ONUOCIWY TTAEIOOOTIKWY BIAYWVICHWY TTOU apopoUcav oTnV TTWANCN Tou
ouvoAou Tou evepynTikou Tng AOA AE, n otroia gixe utraxBei otnv €KTOKTN
diadikacia €101kAG dlaxeipiong (ME OKOTTO TNV €KTTOINCT TNG) KATA Ta dpBpa
68 €. Tou v. 4307/2014 (PEK A 246). To oUvoAO TOU EVEPYNTIKOU TNG
AOA AE, OJdiaxwpiotnke HeTAEU TnG akivnrng Treplouciag (opada
EVEPYNTIKOU A) OTnV oTroia apopouce o TTPWToG dnudoIog TTAEIODOTIKOG
OlaywVIONOG Kal TwV UTTOAOITTWY COTOIXEIWV TOu evepynTiIkoU (opada
gvepynTikoU B) oTa otroia agopouce o deUTeEPOG BNUOCIOS TTAEIODOTIKOG
dlaywviopds. H  diadikacia Ttou deUtepou  dnuociou  TTAEIodoTIKOU
diaywviopou Bievepynbnke oTig 31-5-2017 kal avédeige Aei0d0TpIa TNV
yvwaortotrolovoa AATEP EFKO MME AE, ocuvtdxBnke 8¢ ouva@uws n
28/31-5-2017 ocupBoAaioypa@ikry Tpdén. Znig 6-6-2017 n ouumpagn Tou
e1dikou  diaxelpioty utréBaAe evwiov Tou MovoueAouc TlMpwrtodikeiou
ABnvwv tnv amd 1-6-2017 aitnon amodoxrg avakipuéng TAeioddéTn. ETmi
auTtig ekd6BNnke n 2030/2017 amdeaon Tou wg dvw AlkaoTnpiou, n oTroia,
METAgU dAAwv, avaknpuée Tnv AATEP EFKO MME AE, w¢ tTAgioddTpIa Kal
akohouBnoe n olUvayn tng 67159/10-8-2017 ouuBaong uetaBiBaong
METAEU Twv etaipiov AOA AE kai AATEP EFKO MME AE. Metagl twv

TIEQIOUCIOKWY  OTOIXEIWV TToU  peTaBIBAoTnKav  WECw Tou OeUTEPOU
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TAEI000TIKOU diaywviopou TrepiAapBdvovtal 353 gvepyd onuata, OTTwg

evOeIKTIKA Ta onuara ‘in.gr’, “Ta Néa” kar “To BApa” kaBwg kal 6ca
SIKaIWpATA JTTOPOUV va aviAnBolv atmd oruara 1a otroia éxouv AREel.
EmirAéov, n opdda evepyntikou B trepieAduBave 11g ouppeToxég TG AOA
AE ot 1piTeg eTaIpiEG, HETAEU TWV OTTOIWV N CUPMPETOXN OTNV £TAIPIA PE TNV
emwvupia “THAETYNOZ AE THAEOMTIKQN MPOrPAMMATQON" Trou
AeIToupyouoe ToV TNAeoTTIKO ©TaBUO €BvikAG euPBéAeiag “MEGA”, n
OUMMETOXN OTNV €TaIpia Me TNV eTTwvupia “Padlogwvikés Emixeiprioeig
BHMA FM Avwvuun Eraipeia”, n otroia Asitoupyolce 10 padiopwvikod
o1aBuoé TomikAg euPéAsiag N. Attikng «BHMA FM”, n ocuuuetox otnv
etalpia dlavoung eviUTTwyV PE TNV emmwvupia «APFOZ ANQNYMH
ETAIPEIA TPAKTOPEYZEQZ, AIAXEIPIZEQZ KAI META®OPQNy,
KaBWG Kal TIG AmaITACEIS aTTd TPITOUG, TO METAPOPIKA Wéoa, Ta Trdyiq,
¢mmAa kal Aoitrd e¢otrAiopd, o apxeio 1ng AOA AE kai Ta atroBéuara. Q¢
atmotéAeopa TG ev Aoyw Tpagng n etaipia AATEP EFKO MME AE
QTéKTNOE QQEVOG TTARPN €Aeyxo €T Twv peTaBIBalopévwy  evEpYWY
onudatwy kal apetépou TN ocuppetoxn TG AOA AE oto petoxiké ke@dAaio
ETAIPIWYV, N OTTOIQ OE OPICHEVES TTEPITITWOEIG Eival EAEyxouoa. Katdtiv Tng
QVWTEPW  YVWOTOTTOINONG OUYKEVTPpWONS n EmTpomh Aviaywviouou
ouvedpiaoe apxika oTig 20-3-2018, 61Tou pe TNV 168/20-3-2018 atmdpaacn
Tou Mpoédpou 1ng Emitpotrig amogaciotnke n kivnon tng diadikaaiag
mAfpoug dleupelivnong TNG YVWOTOTTOINBEICAG CUYKEVTPWONG, CUNPWVA
ME TO dpBpo 8 Trap. 4 Tou v. 3959/2011 kal atreoTdAncav ek véou TTARB0OG
ETIOTOAWV TTAPOXNG OTOoIXEiWY, HETAEU GAAwWv, OTnV yvwoToTTolouca
gTaipia, Tov gAéyxovta pétoxo autig EudyyeAo Mapivdakn, otnv etaipia
«APrOZ AE», ot 15 ekdoTikég eTaipieg K.a. AkoAouBwg, n EmiTpoth
AvtaywviopoU cuvedpiaoe otig 30-5-2018, €Aafe uméyn tnv 2788/4-5-
2018 ypatmty €iofynon TNG apuodiag  €IoNynTPIOG KAl META TNV
oAokAfpwon tnG akpoauaTikig diadikaoiag kai Tng didokewng, OTIG 4-6-
2018, e€£dwoe Tnv TTpoaBaAAéuevn 659/2018 amrdpaon. OTTwg TTPOKUTTTE
amd v idia TNV améeacn, n EmTpotr Avraywviopou TpoERn, PETagu

AAMwv, og dlepelvnon TOU KABECTWTOG EAEyxou TnG eTaipiag APITOZ AE,
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00BEVTOG OTI HETAEU TWV CUPPETOXWYV TIG OTToieg atéktnoe n AATEP EFKO
MME AE katémiv 1ng yvwoTtotroinBeicag mpdgng meplAapBdaveral Kal n
amokTnon Tou 41,22% Tou PeTOXIKOU Ke@aAaiou Tng etaipiag APITOZ AE.
EidikéTepQ, KaTd Ta avapepoueva atny TpooBaAAduevn, n ev Adyw eTaipia
1dpuBnke 1O 1998 amd TIC eTaipieg Anuooioypagikds Opyaviouog
Naptrpdkn AE kal AOA Emikoivwvieg AE, pe diadoxikég de augnoeig Tou
METOXIKOU TnG Ke@aAaiou OleUpuve Tn METOXIKN TnG ouUvBeon Kal
oupTrepIEAABE pEXP! Kal GAAoug 12 eAAnvikoug ekdoTIKOUG OiKOUG, ME
BaoIKO QAVTIKEIUEVO EPYATIWV TNV TTPAKTOPEUCN Kal Slavour) epnueEPidwY
Kar teplodikwy. O eAéyxwv peEtoxog tng AATEP EMKO MME AE,
Eudyyehog  Mapivdkng, kateixe ndn (mpiv TV utroypa@n g
oupBoAaioypagikng Tpagng petaBifaong petagu tng AATEP EFKO MME
AE kai AOA AE oTig 10-8-2017) mocooTéd 1:|% OTO METOXIKO KEQAAQIO
¢ APIOZ AE., evw PETG TNV UTTOypa®n TNG £V AOYW CUNPBOAQIOYPAPIKNS

TPAENS aTTéKTNOE GUVOAIKG TTOC0CTO ] fo GUECT Kal |:|

EUMECA PEOW TNG yvwaTtotrolovoag AATEP ETKO MME AE). Qortdoo,
META TNV uTTOBOAR TNG TTPAENG YVwaoTOTToINONG TNG CUYKEVTPpWONG (13-12-
2017), n AATEP ErKO MME AE mpoéBn otnv TTWANCN TOU GUVOAOU TWV

METOXWV Trou Kateixe otnv etaipia APFOZ AE Tpog 1

Kal
ouvapwg utroypdenkav ot 28-12-2017 o1 57, 58 «kar 6253
OUUBOACIOYPAPIKEG  TIPAEEIC  AYOPATTWANCIAG — METOXWY, QVTIOTOIXA.
MNepairépw, digpeuviBnke amd tnv Emtpomh Aviaywviopou n UTrapén
TUXOV BiKalwPdTWY eAéyxou Tou Opidou Mapivdkn eti Tng APFOZ AE kai n
OUVaAAQKTIKA oxéon peTagu tng APTOZ AE Kkal Twv PETOXWY TNG, Kal Vi
TO XPOVIKO didoTnua PETA TRV 28-12-2017, kal n EmiTpoTrry Aviaywviouou

KatéAnge oto cuptrépacpa Ot amd TIg 28-12-2017 kavévag PETOXOG TNG
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JJAPIOZ AE Oev kaTteixe aueoca A EUUECa TNV TTAEIOWN®Ia TOU HETOXIKOU
KEQOAQiOU OUTE UPIOTAVTO CUMQWVIEG TWV PETOXWV oUTE TTPORAETTOVTAV
Bdoel Tou KATAOTATIKOU BIATALEIG TTOU VA TTAPEXOUV OTOUG PEIOWNPOUVTES
METOXOUG dIKaIWpATA apvnoikupiag kaBwg kai 611 dev TeKUNPIWONKE KATd
vopo n utrapgn de facto amokAeioTikoU eAéyxou Tou EudyyeAou Mapivdkn
emmi Tng APFOZ AE. Eidikétepa, atnv mpoofariépevn atmdéeacn (onueia
79 £wg 85 NG TPOCRaANOpEVNG — TTANPNG €KOTN) AVAQEPETAl OXETIKWG
ot «79. Katd tnv ektipnon 1ng EA, atmd 10 Xpodvo améktnong tou 41,22%
¢ APIFOZ A.E. atmd 1n MNvwoToTtrolovoa, o E. Mapivdkng améktnoe Tov

éheyxo Tng APIOZ A.E. katd tnv €vvoia tng map. 3 Tou dpBpou 5 ToU V.

3959/2011, Oedopevou  OTI  KATEIXE  OUVOAIKA  TO % 1ng

Tpoavapepduevng etaipiag. Qotdoo, N ev AOyw atmokTnon eAéyxou Oev
OUVIOTA OUYKEVTPWOTN, KaBWG, Katd Ta TTpoRAeTdueva ato dpbpo 5 ap. 2
Tou v. 3959/2011, yia TNV KaTdacon UTTaPENG CUYKEVTPWONG QTTAITEITAI N
METOBOAR TOU gA€yxou va €xel poOvio xapaktApa. H évvoia Tng
OUYKEVTPWONG KOAUTTTEI HOVO TIG TTPAGEIG EKEIVEG TTOU ETTIPEPOUV POVIUN
METOBOAR OTOV £€AEYXO TWV OCUMPETEXOUCWYV ETTIXEIPACEWY Kal OTN
d1apBpwan TG ayopdag, CUVETTWG Ol OXETIKEG dIaTAEeIG BEV AOPOUV TIG
TPAEEIC TTOU ETTIQPEPOUV TTPOCWAPIVI) MOVO HETABOAR Tou gAéyyxou. O
MOVILOG XapaKTAPAG EAAEITTEI £V TTPOKEINEVW, BedopEvou OTI atrd TO XPOVO
aToéKTNoNG Twv uetoxwv TG APIFOZ AE. amé 1 lvwoTtotrolovoa
(10.08.2017) péxpr 10 xpoOvo petaBiBaocng Toug (28.12.2017) mraprAbe
BIdoTNUa MIKPOTEPO TWv TrEVTE pnvwyv. 80. Kartotiv, g, TNG avwTépw
peTaBiBaong oTig 28-12-2017 n MNvwaoTotrololoca eV CUUMETEXEI AUECQ
otnv APITOZ AE., evw 0 eAéyxwv pETOXOG TNG E. Mapivdkng Katexel

TAéOV TTOC0OTE %, 10 oTroio dev E€TTAPKEI va TOou TTPOCOWOE! TN

duvaroéTnTa doknong eAéyxou o€ vouikn Bdon, dedopévou Kal 611 atmd TN
diadikacia Oev Tpoékuwe n UTTOPEN CUMQWVIWV HETOXWV. ZUVETTWG,
dedopévou Ot a) n MNvwoTtotrolouoa dev KATEXEI TNV TTAEloWn®@ia Twv
dikawpatwy wAgou otnv APFOZ AE. xkal ) n pelowneikn auth
ouppeToxn NG 8ev ouvodeuetal atrd €10IKA diIKaIWpATA, OEV TTPOKUTTTEI

aTTOKAEIOTIKOG EAEYXOG £TTI TNG €V Adyw eTaIpiag o€ vouikf Bdon (de jure).
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81. Qotdo0, amo 1ig 28.12.2017, ye Bdon Ta diabéoiua OTOIXEIQ, KAVEVAS
HETOXOG Tou APTOYZ Oev €xel Aueca r €upeca tnv TAsioyngia Tou
MeToxikoU Kegahaiou oUTe u@ioTavral CUPQWVIEG HETOXWY  OUTE
poBAéTTovVTOl BdoEl Tou KaTaoTaTikoU dIaTdgelc TTou va divouv OTOuG
HEIOWNPOUVTEG HETOXOUG OdikaiwpaTta apvnoikupiag. 82. Me fBdon ta
avwrépw, n  Ymnpeoia TpoéRn o TEpaITEPW  €AEYXO, YIa TnV
OTOIXEIOBETNON TUXOV ATTOKAEIOTIKOU eAéyxou de facto Tou cuykekpipévou
MeloywngouvTog petoxou (E. Mapivdkn) ocupewva pE T KPITHPIA TNG
VOUOAOYIOG. 2uvaguwg, onuelwvovtal Ta akoAouBa: 83. a) H €peuva
KATEDEIEE OTI WG TTPOC TOUG KATA Ta avwTépw METOXouS TnGg APIOZ,
dnAadn Tig eTaipieg TTOU ayopacav amd Tn MN'vwaoToTrolouoa TIG eV Adyw
METOXEG TG APTOZ: B}

ol otroie¢ ualdi upe tov Eu. Mapivdakn

(

QVTITTPOCWTTEUOUV TO TOU METOXIKOU Ke@aAaiou Tng APIOZ,
OUNOWVA HE Ta OTOIXEID TOU QAKEAOU, OTN METOXIKY OUVBEOn Twv
ETAIPEIWV QAUTWYV BEV OUMPMETEXEI N 'VWOTOTTOI0UCA, O AOITTEG E£TAIPIEG TOU
Opihou Mapivakn kai o Eu. Mapivdkng wg @uaolkd TTpoowTro. B)
Mepaitépw, Oamotwdnke 611 o E. Mapivdkng Oev CUMPMETEXEI OTA
AloiknTiKG ZupBouAia Twv )
E€aANou, kavéva péAog AZ 1 dlaxeIpIOTAG, KaTd
TEPITTTWON, TWV
dev gival pEAog AY Tng MNvwaTtoTrolodoag. Etiong, kavéva amd ta
MEAN Tou AZ Tng APIOZ dev eival géAog Tou AZ Tng MNvwaTotroioloag. y)
EidikoTEPa, wg Tpog 10 evdexOUEVO de facto atTroKAEIoTIKOU eAéyXou aTTd
TOV peloywn@ouvTa WETOXO, ME BAon Tn CUMPMETOXA TOU Kal TNV Trapouacia
TWV METOXWV OTIG OUVEAEUOEIS KATA Ta TrponyoUpeva  Xpovia, Tnv
TAPadOTIaKY) KATAVOUR TWV WAGWY TWV HETOXWV Kal Tn B€an Twv dAAwv
HETOXWV, €QOCOV O PEIOWNOWY UETOXOG eival duvartov va £xel otabepn
TAsloPN@ia KATA TIG YNPOPOpieg QUTEG, AUTOG O ONUAVTIKOS HEIOWNPWY
METOXOG WTTOpeEl va BewpnBei 0TI aokei ammoKAeIoTIKO éAeyxo. Ev
TPOKEINEVW, N Wovadiky X oTtnv omoia wAQIoe pia amd TIG €TAIPIES

Kal

10 . l
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Tautoxpévwe otnv idia Mevik Zuvéleuon wnoeioe kal n MNvwoTtotroiouoa/

Eudyyehog Mapivakng eivar n Iz mg 1-9-2017 otnv otroia Wn@ioe n

n Mvwortotroiovoa kal o E. Mapivdkng. Zuvetrwg dev
MTTOPET ATTO TNV CUMPPETOXT QUTA va £§ayBei 0TToI0dNTTOTE CUUTTEPACHA WS
TTPOG TNV TTapadooioKkf KATAVOUN TWV YHQWV Twv JETOXWV ME BAan Tnv
otroia Ba MTTOPOUCE va YivEl AvAAuon Kal TwWV TTPOOTITIKWY KAl TwV
QVOAUEVOUEVWY HETABOAWY OTNV TTAPOUCTA TWV HETOXWV OTIG HEAAOVTIKEG,
META TNV EyKPION TNG OuykEVTpwong. Toviletal, e€dAAou, 611 n katd Ta
AVWTEPW HOVadIKF) CUUTTTWON WYHAPOU TTOU onuelwveTal otn MZ Tng |:|
gylve oe Trepiodo otnv otroia n MNvwaoToTrololoa Kal 0 eAEyXwvY
METOXOG QUTHG gixav TNV TAsioyn@ia Tou MeToyikou KegaAaiou Tng APIFOZ

( 0). ZUVETTWG €& opIopoU n MNvwoToTTolouoa Kal 0 EAEYXWVY PETOXOS

¢ dev atroteAouv peloyngouvta pétoxo n de facto doknon eAéyxou améd
Tov oTroio Xpridel diepeuvnong, aAAG PETOXO 10XUPAG TTAsiown®iac o
otroiog, 6TTwG £xel NON avaepBei, AAeyxe Tnv Tepiodo exeivn Tnv APTOL.
85. Ze kdBe TepiTTwon, pe BAon Ta avwTépw, BEV TTPOKUTITEI OTI O UTTO
gétaon pelownoewy uEtoxog, E. Mapivdakng, eival duvatdv va éxel otabepn
TAEIoOWN@ia Kata TIG WNPOPOPIEG QUTEG OTIC OUVEAEUOEIG WETOXWV TNG
APIOZ Aoyw Tou €TTITTEDOU TNG CUMPMETOXNG TOU Kal TNG TTApoucsiag Twv
METOXWV OTIC YEVIKEG OUVEAEUOEIG KATA TA TTPONYyOUMEVa XPOvia, Kal
ETTOMEVWG DEV TEKUNPIWVETAI KATA VOPO n utrapén de facto atrokAeioTikou
gAEyXOU TOU Ouykekpluévou petoxou et Tng APFOZ AE». Ztn ouvéxeia,
OTTWG TPOKUTITEl atré TNV TTPooBaAAduevn, n EmitpotA Aviaywviouou
£€£100€ TOV KUKAO EPYQCIWV TWV CUUHETEXOVTWY OTN CUYKEVTPWON HEPWV
Kal €KpIve OTI TTANPOUVTal T TTOCOTIKA OpIa TToU TiBevTal PE TNV €10IKOTEPN
diaragn Ttou dpBpou 3 Tap. 7¢ tou v. 3592/2007, 6T n ev Adyw
ouykévTpwon €xel €BVIKA (kal OXI KOIVOTIK) didoTacon Kal 6T UTTOKEITAl OF
yvwaoTotroinon evwTriov Tng EmTpotm¢ Aviaywviopou (onueia 93, 94 kal
95 ¢ mpoaRBaAAéuevng). AkoAoUBwG, TTPOXWPENOE OTNV OpIoBETAON TWV
OXETIKWVY — ETTNPEAZOPEVWV QYOPWV KAl OTNV agIoAOYNON TWV ETTITTTWOEWY
™G ouykévipwong ot autég. Eidikétepa, n Emtpotrd déxTnke 611 yia Tnv

g€étaon TG ev AGYyw CUYKEVTPWONG WG YEVIKOTEPN ayopd OpideTal APEVOG
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n euputepn ayopd Twv MME, pe Sidkpion Twv ETTIHEPOUG AYOPWYV EVTOG

QUTAG, KOl QQETEPOU Ol AyopEG dpaaTnPIOTTOINONG TWV AOITTWVY ETAIPIWV

OTIG OTTOiEC N yvwaoToTroloUoa atokTd Tov €Aeyxo. Opiotnkav &g wg
EUPUTEPEG OXETIKEG ayopés Twv MME 1) n ayopd Ttou padiopuvou
EVNUEPWTIKWY MECWY, 2) N ayopd Twv EQNUEPIdWY EVNUEPWTIKOU
TEPIEXOPEVOU, 3) N ayopd Twv TEPIODIKWY PN EVNHEPWTIKOU
TTEPIEXOMEVOU, 4) N ayopd TNG TNAEOPAONG EVNHEPWTIKWY PEowy. Ooov
agopd oTic Aoimég ANV MME  ayopég, w¢G OXETIKEG AyopES NG
OUYKEVTPWONG opiotnkav  5) n  ayopd 10TOCEAIdWY  EVNUEPWTIKOU
TTEPIEXOMEVOU, B) N ayopd TNG WN@IGKAS TTPOEKTUTTWAONG KAl TTAPAYWYNS
TiTAwv ~ ToAupéowy, 7) n  ayopd Tapaywyns TNAEOTITIKWY  Kal
KIVAMATOYPA@IKWY ETAIPEILWY KAl N Trapoxn utneeoiwyv studio kar 8) n
ayopd TwV EKTUTTWOEWYV Kal OUVAPWY OpaaTnpIoThTWV. ATTO TIG AVWTEPW
ayopEg ekeiveg UTTO oToixeia 4, 1 kal 2 eggtdotnkav BAoEl Twv dIATAGEWY
Tou v. 3592/2007 evw o1 Aoitrég Bdoer Twv diatdéewv Tou v. 3959/2011 (BA.
onueia 104-107 tng mpooBaAAduevng). EEAAAoU, n ayopd diavoung TUTTOU
dev opioTnke oUuTe aglohoynBnke wg eTTnPealoueEVn ayopd HE TNV AITIOAOYia
oml Gev dilomoTWONKe, HE BAon TNV avwTtépw avaAuon, «eAEyyxouoa
OUPPETOXN TNG YvwaoToTroloucagy» €1mi Tng APTOZ AE (BA. onueio 156 1ng
TpooBaAAopevng). Q¢ Tpog TNV agloAdynon Twv ETMITTWOEWV TG
OUYKEVTPWONG OTIC ayopés Bdoel Twv diatdéewv tou v. 3592/2007 n
Emtpotr) katéAnée otnv kpion 61l «... N yvwaTtoTroinBeica TPAagn TPETTEI
va eykpiBei &161, pe Bdon ta avwrépw, n MvwoTtotoiolca dev Ba
atroktioel deommdlouca BEon OTIC eMINEPOUG ayopes Twv MME tng umd
Kpion ouvaAAayn¢ kai dpa Oev avapéveral va TTPOKANBEI CuyKEVTPWON
eAEYYOU OTIG ayopEg auTéG.» (BA. onueio 203 tng TpooBaArdpevng). Q¢
TTPOG TNV A§IOAOYNON TNG CUYKEVTPWONG OTIG ayopés, BAoel Twy dlaTdgewy
Tou v. 3959/2011, n Emtpotm) ag@ou O€xTnke, MeTau GAAwv, OTI n
agloAdynon a@opd ekeiveg amd TIC OXETIKEG QYOpEC Ol OTToieg eival
eTNPealopeveg, OT1 dev UTTAPXOUV 0pIovTiwG ETTNPEAOMEVES QYOPES
dedopgvou 01l n e€ayopalouca kal 0 6pIAog Mapivdkn dev aockoluaav TTpIv

amd TNV OAOKApwONn TNG UTTO KPIon OUYKEVTPWONG, ETTIXEIPNMATIKA

\j v \\) - s .Y VIR / yd
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»

b/ / dpaoTnpIOTNTA OE KAWia ato TIG OXETIKEG AyOopEC OTTOU dPacTNEIOTTOILITAl
adl \y 10 e€gayopaldpevo péEPog, OTI Bev UTTAPXOUV KOBETWG €TTNPEalOMEVES
ayopeg dedopEvou OTI ol KABeTEG OXEOEIS (ayopég TrponyoUhEvVoU Kal
groépevou atadiou) TpoUTTApYav NG umd kpion TPAENG METAU Twv
oroixeiwv NG petaBiBagdpevng «Oupdadag Evepynrikou B’» kar dev
aTroTeEAOUV QTTOTEAEOUA QUTAG, €@OCOV, O OMIAoG Mapivdakn, TpIiv TNV
oAoKAfpwon TNG UTTO Kpion OCUYKEVTPWONG, dev OUUUETEIXE OE £TAIPIEC
TTOU dPaOCTNPIOTTOIOUVTAl OF KOBETWG OUVOEOUEVEG HE TIC AYOPES TWV
METARIBACBEVTWY OTOIXEIWY EVEQYNTIKOU, EVW «WG TTPOG TN CUMMETOXH TNG
MvworTotrolovoag otnv APITOZ, pe Baon tnv mponynBeioa avdaAuan, dev
dlamoTwveTal  gAéyxouoa  ouppetoxni»  (BA.  onueio 229  1ng
TPooBaAAOpEVNG), KaTEANGe oTnv Kpion OTI n yvwoTtotoinBeioa Tpdén
TPETEl «va eyKpIBei dedopeévou OTI WG OTTOTEAECHA TNG UTTO Kpion
ouykévipwong Oev Ba eméABel oladrtrote petaBoArn otn diIdBpwan Twv
OXETIKWV ayopwyv, Tn B€on Twv e¢ayopaldPEVWY CTOIXEIWV EvEPYNTIKOU OF
QUTEG, Tov Trpaypatikd f duvnTikG aviaywviopd Kal TIG €VAAAOKTIKES
duvaToTNTEG ETTIAOYNG TTPOUNBEUTWY Kal TreAaTwv.» (BA. onuegio 230 Tng
TPOORAANGNEVNG). AKOAOUBWG, WOTOCO, OTNV iBIa ATTOPACN, AVAPEPETAI
n €ng dmown Tng TAsloyn®iag, peloyn@ouvtog Tou [1poédpou Tng
Emrpotn¢: «... 231. QoTd0o0, Katd TNV dtroyn tng TAclown®iag (...) amd
T OTOIXEIA TOU QAKEAOU Kal TNV €peuva TNG YTrnpeoiag TPOKUTTTEl OTI N
gtalpia APITOZ, n omoia katd 10 d1d0TNUO OTrd TNV UTTOYPA®H TNG
yvwaTtotroinBeicag ouvaAiayng, nNTol NG OuuBOAQIOYPAQIKAS TTPAENS
peTaBifaong Twv oroixeiwv NG petaBiBaddpevng «Opddag Evepyntikou
B'» omg 10.8.2017 péxpr TNV UTTOYPO®r) TwV TPIWV OCUPBOoAdiwyv

peToBiBaong petoxwv oTig 28.12.2017 gixe mepI€ABel Tpoowpivd oTov de
jure aTokA€IoTIKO €Agyxo Tou E. Mapivdkn, oTn OUuvéxela uTthxbn o€

kKaBeoTwg éupecou de facto koivou eAéyxou Tou TTpoavagepouevou E.
0

Mapivdkn, TTou diaTpnoe TTOCOOTO o Tou MeToxikou KegpaAaiou tng

APIrOZ, kaBwg Kkal Twv utroAoiTrwy 3 METOXWV pelown®@iag
oToug oTroioug o E. Mapivdkng peTaRBiBace pEPOg TV PETOXWY TOU WE TIG
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amd  28-12-2017 oupPoAaloypa@ikés  TTPAEEIG, NTOl  TIG  ETAIPIEG

¢

232. O gv Aoyw €ppecog de
facto koivég éAeyxog TpokUTTTEl Trd TN duvaTATNTA CUVTOVIOUEVNG dPAang
TWV WG Avw 4 PeTdXWV PeEloWNn@iag pe ekdOTIKA dpaatnpioTnTa, Adyw NG
UTrapéng 1I0XUPWY KOIVWV CUHUPEPOVTWY PETAEU QUTWYV, TTOU -OUNPWVA PE
T KPITAPIO TNG VOUoAoyiag- aToixeloBeTouvTal wg e€AG: a) o wg avw 3
ayopdaoTpIES TAIPIES Eival EKDOTIKES ETTIXEIPFOEIG Ol OTTOIEG £XOUV oUNRAON
TTPAKTOPEUONG TWV EVTUTTWY TOUG WE TNV APTOZ Kal 01 OXETIKEG KAPTEAEG
TeEAQTWY  €KAOTNG € QUTWV TIG OTroieg TTpookopioe n  APIOZ,
katadelkvUiouv OTI TTPOKEITAI YIa ETTIXEIPAOEIG Ol OTToieG €Xouv TTPOREi Ot
TAKTIKEG EUTTOPIKEG OUVOAAQYEG pE auTrv. Q¢ €k ToUTou, OI €V AGYW
ekOOTIKEG eTaIpiEC KABWCS Kal 0 E. Mapivdkng (0 o1roiog wg TTpoeAEXOn eite
dueoa eite péow NG MNvwaoTotroloucag ekdidel TTEPIODIKG Kal £QNUEPIDEG)
€XOUV OIKOVOUIKO CUHUEPEPOV YIA TOV GUVTOVIOUO Kal TNV aTTé Kolvou Afyn
QATTOPATEWY AVAPOPIKA HE TNV ePTTOPIKA TTOAITIKY) TnG APTOZ. B) Metd TNV
petaBiBaon amd Tnv MvwoTotroioloa Twv PETOXWV TnG otnv APTOX
\ MéToxol autig Me exkdotikfy Opactnpidtnta eival o E.
Mapivdkng e o

. Mapatnpeitar dnAadn
OXETIKI) OUMMETPIA WG TTPOG Ta TTOOOCTA CUMMETOXAG TWV €V Adyw 4
METOXWV-EKDOTWY OTO W.K. TNG APIOZ, evwy dev utrdpxouv dAAOI HETOXOI HE
TTOC0OTO CUMMETOXNG IKAVO va OxXNUATioel avtifetn TTAciown@ia katd 1
AN aTTOPACEWY TWV GUAAOYIKWY opydvwy Tng APITOZ ava@opikd Pe Tnv
EUTTOPIKY)  TOAITIKA 1 GAAa  onuavtikd  ¢nmpara  diaxeipiong NG
emIXeipnong, B) n peTaBiBacn amd v MNvWoToTToI0U0Aa TWV PETOXWY TNG
APIOZ oTig 3 ayopdoTpIeg TAIPIES TTPAYNATOTTOINONKE TAUTOXPOVWGS OTIG
28.12.2017, otnv idia ZupPBoAaioypdeo kai ol Tpdatels ueTaBifaong
TTAPOUCIAJOUV ONUAVTIKEG OMOIOTNTEG WG TTPOG TOUG TUNRATIKOUS dpoug
TOUG ... Y) d1aTNPEi CUVAAAQKTIKEG OXETEIC HE
™ lvwoTtotrololoa kal pe Tov E. Mapivdkn,... 8) ol 3 ayopdoTpleg
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DOTIKEG ETTIXEIPNOEIG €iXQV OUVAWEI CUUPBACEIS TTPOKTOPEUCNG HWE TNV

APIOZ yia 1n dlavou Twv EVTUTTWV TOUG, OI oTroie¢ TrepIAduBavay

£)

gixe emiong ouvdwel OupPBdOEIC E€UTTOPIKAG Ouvepyaoiag We

() Téhog Oev pmopouv va efaxBouv

OUUTTEPACHATA ATTO TN CUMMETOXN KAl YnPoQopia TwV WG Avw HETOXwWV
ong Z tng APTOZ ... 233...... 234. Katd tnv TAEI0WnN@Roaca yVwun NG
Emrporng, ue BAon Tig KATA Ta QVWTEPW DIATTIOTWOEIG OE OXEOTN WE TO
¢nTnua Tou £upecou de facto koivou eAéyxou Tng APFOZ, GUVEKTIMWVTAC
TIG avnouyieg TTou e¢éppacav TTOAAOI £kOOTEG-TTEAATEG TNG TeAeuTaiag
QVaPOPIKA PE TUXOV ApVNTIKEG CUVETTEIEG -OTTWG N BUCUEVAS METABOAN Twv
IOXUOUCWYV EUTTOPIKWY TTPAKTIKWV- AOYyw Tng 1816TNTAg Tou Bacikou

petéxou Tng APIOX E. Mapivdkn (TTou €ival TautdXpOova KAl QVTaywVIGTHS

TwV TTEAATWV ToU KaBbéoov eival Kal o0 id1og ekdATNG) Kal TO yEYovog OTI N
APIOZX katéxel de facto povotrwAiakA B€on otnv eAAnVIKA ayopd Siavoung
gvtutrou TUTTOU META TNV TITWXEUON TOu MovadikoUu avTaywvioTiKou
mpaktopeiou EYPQIMH, kpiverar avaykaia n Oievépyeia QuTETTAYYEATNG
€pEUVOG OTNV eV AOYw ayopd, TTPOKEINEVOU va eAeyxBei atmd tnv YTrnpeoia
av o0 €uuecog de facto koivog €Aeyxog TNG APITOZ amrd 4 ekdOTEG-UETOXOUG
(E. Mapivdakng, : \ )
duvartal va ETTIQPEPEI APVNTIKEG ETTITTTWOEIS OTIC CUVBNKEG AVTAYWVICUOU
OTIG KOBETWG OUVOEONEVEG AYOPES (TTPONYOUHEVOU Kal ETTOPEVOU OTadiou).
Ava@opikd WE TNV TTPAYHATOTTOINCN QUTETTAYYEATNG €peuvag, o Mpdedpog
Oev  pelown@ei OAAG  ava@EpETal KAl TTAAI OTIG KATA TO QVWTEPW
ETIONMAVOEIG Tou, OTI, dnAadr], yid AOYoug QTTOTEAECHATIKOTNTAG TWV
eAéyxwy, ol TeAeuTaiol Sev TTpoavayyEAAovTain. EEGANou, o Mpodedpog Tng
EmitpoT)g AviaywviCUoU TTOU PEIOWAPNOE, £EEQPaOE TNV AtTown, OTTWG
aut avaypdeetal otnv TPooBaAlAdpevn atmdeacn, OTI «.... YIO TOUG

oKOTTOUG TNG avAAUCNG TNG ETTIHAXNG OUYKEVTPWONG BV TTPOCHKE! Kal dev
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aTraITeiTal oT0 onueio autd n avdaAuon Tuxov Utrapéng de facto koivou
eAEyXoU aTrd TIG TECOEPIG WG Avw eTiXeIproelg €1 TNG APTOZ AE kabwg
Kata TNV opopwvws  dlatuTwBeioa  kpion  Tng  EmTpotmig N
yvwaoToTroinBeioa Tpdén eykpivetal. EIBIKOTEPA, CUPPWVA HE TNV EV AOYW
Kpion kal Ta exTiBépeva otnv idla amoéeaon (BA. 1diwg Tap. 229, 230)
AQEVOG WG TTPOG TN CUMMETOXN TNG yvwaTotroiouoag otnv APITOZ dev
BITTIOTWVETAI EAEYXOUTQ CUHPHETOXT KOl AQETEPOU OEV UTTAPXOUV KABETWG
ETTNPEACOPEVEG QYOPESG EVW WG ATTOTEAEONA TNG €V AOYW OUYKEVTPWONG
dev Ba eméABel oladnoTe peTaBOA oTn dIdPBPWON TWV OXETIKWY
ayopwy, Tn B¢éon Twv egayopalOuevwy OTOIXEIWV EVEPYNTIKOU OE QUTEG,
TOV TTPayMaTIKO ) duvnTIKO avTaywviouo Kal TIG EVOAAOKTIKEG duvaToOTNTEG
ETTIAOYAG TTPOUNBEUTWYV KAl TTEAQTWV. ZUVETTWG, N avaAuon Tou {nTrpaTog
autoU TrapéAKkel kal Oev pTTopel, Katd TNV dmown Tou [1poédpou, va
a&loAoynBei kal va kpiBei Kal HAAIOTa WG aTTodedEIYUEVOG, O PEPOPEVOS
atd v TAcloyneia de facto koivog £Aeyxog. Mépav OpwWE Twy avwTépw
Kal €T TNG ouciag katd Tnv dmown Tou [1poédpou, Bev TTPOKUTTTEI
ETTAPKWG KATA vOpo atmd 1a TTPoekTeBEVTA aToIXEia, OTI n eTaipia APIOX
utTrdyetal o kaBeoTwe de facto koivou eAéyxou Tou TTpoavagepduevou E.
Mapivakn Kal Twv €TAIPEIWV [...], Kal dev TTAnpoUVTAl TA KPITHPIA TOU VOUOU
Kal TNG vopoAoyiag yia Tnv Katddeigr Tou. Znuelwveral OTI KATOTTIV TG
petaBiBaong g 28.12.2017, n MNvwoTotrolovoa dev CUMMETEXEI AHECT
otnv APITOZ AE., evy 0 eAéyxwv WPETOXOG TNG KATEXEI TTAEOV TTOCOOTO

10 oTmoio dgv ETTAPKEl, WOTE va Tou TTPoodwaoel Tn duvardrnta
Aoknong eAfyxou, OUTE TTPOEKUWE N UTTAPEN CUPOWVIWY HETOXWV. H
Epeuva KaTedEIEE OTI Ol TPEIC AVWTEPW ETAIPIEG Eival EKDOTIKES ETTIXEIPNOEIG
Ol OTTOIEG £XOUV CUNBACN TTPAKTOPEUONG TWV EVTUTTWY Toug pE TNV APTOZ,
evw n APFOZ ouvdrrel cupBdoelg yia TNV TTPOKTOPEUTN TWV EVTUTTWY
TOUG HE OAEG TIG EKDOTIKEG ETAIPIEG TWV OTTOIWV BIAVEUEI TA £VIUTTA KAl Ol
OUVAAAGKTIKEG QUTEG OXEOEIG ME OAEC TIG EKDOTIKEG ETAIPEIEC — WETOXOUG,
TTPOUTIAPXaV Kal OEV AVEKUYE OXEON TOUG WG CUVETTEID TNG UG Kpion
ouykevTpwong. OUTe pe Baon Ta yevOpeva JeKTA TNG VOMOAOYIAG, ETTAPKEI

avTtiaToixn ouvaAAaKTIKA oX£on yia va oToixeloBeTnBei katd vouo de facto
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KoIvOg €Aeyxog, 1O PBdpog amodeigng Tng omoiag @épel n Emrtporn
Avtaywviopou. Etriong, dev TTPOKUTITEI ETTOPKWS KATA VOUO, TTapd Tnv
TPOG TOUTO TTARPN Kal AeTTTopEpr) atmd pépoug Tng MevikAg AlguBuvong
gpeuva OAWV TWV TBAVWY ETTITITWOEWY, Kal 08 OXEON ME TOV QepdUEVO de
facto koivo €Aeyxo, 0TI o1 ev AOoyw pETOXOI TNG Melown®iag, Ba evepyouv
TTAVTOTE AT KOIVOU KATd TNV AoKNnon Twv SIKAIWHATWY WHPOoU Toug, ry 4Tl
gival UTTOXPEWNEVOI va ouvepyadovtal o€ poviun Baon kai 611 dev PTTopoUV
Va  EVEPYNOOUV O €£vag evavrtiov Tou GAouU katd Tnv doknon Twv
SIKAIWHPATWY TOUug GO0V aPOoPA TNV KOIVA ETTIXEIPNON, yeyovota yia Ta
otroia, 6TTwg TTpoavapepbnke, N EmTpoth Aviaywviouou @épel 1o Bdpog
atmédeigng. Opoiwg, dev atodeixTnke OTI ugioTaTal OXETIKY CUM@WVia
VOMIKA OECUEUTIKA HE TNV OTToia va deopeUovTal Ol TEAEUTAIO! va evEpyoUV
Kara Ttov idlo TpoTrO. EmITAEoV, onueilwvetal OTI OTNV  TTEPITTTWON
aTTOKTNONG CUMHETOXWY, N ATTOKTNON CUMHETOXWY MECW CUVTOVICHEVWYV
EVEPYEIWV Oev apkei amrd poévn g yia tn diamiotwon Utrapéng koivou
eAéyyou de facto, evw n duvardtnra HETABOANG TWV CUPHAXIWY HETAEU TWwV
HEIOWNQOUVTWY HETOXWY, 10iwg 600 TTEPICCOTEPOI gival auToi, TrepIopilEl
v mBavdtnta Tou KoIvoU €eAfyxou. [lepaitépw oOUPQWVA HE TNV
Kwdikotroinuévn Avakoivwon g Eup. EmTpoTtmg, epdoov dev utrdpxel
ot1aBepn TAclopneia atn diadikacia Ayng amo@dcewy, Kail n TAsioWn@ia,
o€ KGBe TTEPITTTWON, PTTOPEI va ETTITEUXBEI pe Evav atrd Toug dIAQopPoUs
duvaTtoug ocuvduaopuoUg PETAEU TWV HEIOWNPOUVTWY PETOXWYV, BEV UTTOPEI
va BewpnBei &11 o1 TeAeuTaiol () MG OpIoHEVN opAda Toug) eAEyxouv atrod
Kolvou Tnv emixeipnon (ap. 77). Me Bdon ta avwrtépw, eV TTPOKUTTTE
ETTAPKWGS KATA VOO OTI 0 UTTO £E£TAON MEIOWNOWYV PETOXOG, E. Mapivdkng,
gival duvatdv va £xel oTaBepr| TTAEIOYN@ia Katd TIG YNPOYPOPIEG AUTES OTIG
ouveAeuoelg HeTOxwv NG APITOZ, Adyw Tou €mITTEDOU TNG CUMPMETOXNG TOU
Kal TNG TTaPOUCIiag TwV METOXWV OTIG CUVEAEUCEIG KATA TA TTPONYOUHEVA
xpovia....» (BA. onueio 233 tng TpooBaliduevng). TéAog, n EmTpoth oTo
TAgiclo €€étaong TNG yvwaoToTroiNBeicag ouykEvTpwong dIaTTioTWOE,
gtriong, OTI OUVETPEXE TTPOWPN TTPAYHATOTTOINCN TNG OUYKEVTPWONG

kKaBwg kal OTl N yvwaoToTroinon TNG WG Avw OCUYKEVTPWONG UTTORARBNKE
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EKTTPOBEOUWS Kal €TEROAE OXETIKWG Ot PRAPOG TNG YVWOTOTTOI0U0AG
eraipiag AATEP EFKO MME AE mrpéoTipo Uywoug 30.000 eupw kai 50.000
EUPW, AVTIOTOIXWG. KATAANKTIKWG, N TTPOCRAAAOUEVN aTTOQACT AVAPEPEI
Ta €¢ng: «l. H Emrtpotry AvraywviopoU ot OAopéAcia opo@wvwg: A)
Eykpivel kat’ dpBpo 8 map. 6 Tou v. 3959/2011 TNV amd 13-12-2017 (uTr.
ap. 7380) yvwaortotroinBeica ouykévipwaon TTOU a@opd OTnV QTTOKTNON
QTTOKAEIOTIKOU eAEyXOU €TTi TrEpIoUTIakWy aToixeiwv Tng AOA AE duvdpel
me 67159/10-8-2017  ocuuBoAaioypa@ikig mpdéng - oupBaong
peraBiBaong tng Opddag Evepynrikou B 1ng TteAovoag utd  €1dIkn
diaxeipion AOA AE amd tnv etaipia pe v emwvupia AATEP EMKO
EMIXEIPHEH MEZQN MAZIKHZ ENHMEPQZHZ ANQNYMOZ ETAIPIA,
dedopévou OTI n ev AOYW OUYKEVTPWON TAPOTI EUTTITITEl OTO Tredio
EQAPUOYNS TNG TTapaypdeou 1 Tou dpBpou 6 Tou v. 3959/2011 Kkal Tou
apBpou 3 Tou v. 3592/2007 agevdG UTTOAEITETAI ONUAVTIKA TWV KATWQAIWY
ToU &pBpou 3 Tap. 3 Tou v. 3592/2007, Atol Tou 35% o€ KABe pia aTrd TIg
ETTIPEPOUG AYOPES TNG TNAEOPAONG, TWV EPNUEPIdWV Kal TOU PAdIOPWVOU 1
Tou 32% oTO OUVOAO Twv dUO ayopwv TNAEOPAONG KAl TWV EQNUEPIdWV
padi, omote n yvwaototroioloa dev Ba atroktrioel deordlouca BEon OTIg
ETIMEPOUG WG Avw ayopés Twv MME ek Tng TTpokeinevng ouvaAAayng Kai
apa Oev avapéveral va TTPOKANBEl CUYKEVTPWON €AEyXOU O’ QUTEG Kal
apeTepou dev TTpokaAei coBapég au@iBoAieg, kar' dpBpo 8 Tap. 3 Tou V.
3959/2011 wg TPog 10 CUKPBATO AUTAG WE TIG QTTAITACEIG AEITOUPYIAG TOU
QVTAYWVIOHOU OTIG ETTINEPOUG AYOPEG OTIC OTToIEG aopd. B) AlaTmoTwvEl
Yl TOUG QVOQEPOPEVOUG OTO OKETTTIKO Adyoug uTraiTia Trapdfacn amoé
MEPOUG TNG eTaIpiag pe Tnv eTTwvupia AATEP EFKO ENIXEIPHZIH MEZQN
MAZIKHZ ENHMEPQZHZ ANQNYMOZ ETAIPIA 1ng atmayopeuong
TTPAYHATOTTOINONG TNG OUYKEVTpWONG TPV amd Tnv €kdoon OXETIKAS
EYKPITIKAG amdéPaong arrd tnv EmiTpotr) Aviaywviopou Kal eTIRAAAEl OTnV
uTrdXpEN wg Avw etaipia TPoOoTIio ( TPIdvTa XIAIGdwy) 30.000 tupw
OUPGWVa PE To AdpBpo 9 Tap. 1 Tou v. 3959/2011. ) AlQTTIOTWYVEl UTTAITIA
TapaBacn amd PEPOUG TNG ETaipiag e TNV eTmwvupia AATEP EMKO
ENIXEIPHZH MEZQN MAZIKHEZ ENHMEPQZIHZ ANQNYMOZ ETAIPIA
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TNG UTTOXPEWONG TTPOG  EYKAIPN  YVWOTOTTOINON TNG  OUYKEVTPWAONG
oUh@wva Pe To apBpo 6 Tap. 1 Tou v. 3959/2011 kai €mBAAAel OTnv
UTTOXPEN WG Avw eTaipia TTPOOTIPO TTEVAVTA XIAIddwyv (50.000) supw kar’
eQappoyn Tou AapBpou 6 Tap. 4 Tou v. 3959/2011. Il. H EmrtpoTtn
Avtaywviopou oe OAopéAcia: A) Katd tAsiopneia SIOTTIOTWVEl YIQ TOUG
avagpepdPevoug oTo OKETTIKG Adyoug oOm n etaipia AATEP EIMKO
EMIXEIPHZH MEZQON MAZIKHZ ENHMEPQZHZ ANQNYMOZ ETAIPIA
KatExel Eppeco de facto koivé €Aeyxo otnv etaipia diavoung TutTou APITO%
ANONYMH  ETAIPIA  TPAKTOPEYZEQXZ  AIAXEIPIZEQN KAl
META®OPQN pe Toug peTdxoug autig

kai B. Opdpwva diatdooel n
OlevEQYEIQ QUTETTAYYEATNG £PEUVAG TNV ETTIMEPOUG AYOoPd TNG dIAVOUNG
TUTTOU OTNV EAANVIKA €mTIKpdTEIO®.

7. Emeidn, pe v kpivépevn Tpoo@uyn, 6TTwS avatrTiooeTal e
TO UTTOMVNMA Kal TNV TTPOCBrKn — avTikpouon, 0 TTPOCPEUYwWY, O OTTOI0¢
dev Arav PEPOG TNG OXETIKNAG dioikNTIKAG diadikaaiag, {nTd TNV akUpwaon
™G TTPOCROAANOHEVNG, WG HN VOMIUNG, KATA TO MEPOG TTOU ME QAUTAV
dlammoTwenke 611 0 idlog, KATA TO XPOoVIKO didoTnua WETA TNV ueTaBiBaon
(28-12-2017) Twv petoxwv g APIFOZ AE, 1mou karteixe n etaipia AATEP
EFrKO MME AE,

L . améktnoe «éupeco de facto koivd €Aeyxo» e1ri Tng APFOZ
AE pe toUug T METOXOUG TNG TeAeutaiag kal dlatdxBnke n
DIEVEPYEIQ QUTETTAYYEATNG EPEUVAG OTNV ETTINEPOUG Ayopd dIavoung TUTTOU
otnv eAMnVIKf emikpdreia. EidBikoTEpa, 1oxupidetal 611 n EmTpotm)
Avraywviopou Oev eixe appodiotnta va egetdoel TNV ayopd BIavoung
TUTTOU OTO TTAQiCIO TNG Trpoava@epouevns diadikaoiag 10Tl 1) dev eixe
apHodIdTNTA EAEYXOU TNG CUYKEVTPWONG Bacel Tou v. 3959/2011 Adyw un
TARPWONG TWV KPITNPIWY Tou dpBpou 6 TTap. 1 Tou v. 3959/2011, i) 6TTWG
n idia n EmMTpOTA €KPIVE, N ATTOKTNON WETOXIKOU KEPOAaiou 41,22% i
¢ APIFOZ AE dev ouvioTd CUYKEVTPWOTN Kal 1Il) KATd TV TTPooBaAAduevn
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amogaocn, n ayopd diavoung TUTTOU eV CUVIOTA OUTE €TTNPEAlOPEVN ATTO
TN OUYKEVTPWON ayopd oUTE KAV OXETIKA HE TN CUYKEVTPWON ayopd.
Mepaitépw, 0 TTPOCPEUYWY IoXUPIZETAl OTI KATA TO PEPOG AUTO N ATTOPAOT
gival akupwTtéa a) AGyw pn TAPNONG TOU OoucIwdoug TUTTOU TG
TTPONYOUHEVNE aKPOAONS AUTOU (Un KolvoTroinon €10ynong, KN xopnynon
TPpéoRAcNG OTOo QAKEAO, Un KARon ot akpoéaon), B) Adyw ec@aApévng
diatrioTwong katoxnig éupecou de facto koivou €AEyxou Kal ECOAAPEVNG
agloAdynong tou arrodelKTIKOU UAIKOU Kal y) AOyw €0QAAPEVNG Kal
aVvTIQATIKAG aiTioAoyiag kaBwg oto diatakTikd TG amdépaong dev Tou
KaTaAoyYiZETal OTTOIABNTTOTE CUUTTEPIPOPA EVW OTO OKETTTIKO DIATTIOTWVETAI
ot aokei €Aeyxo i NG APFOZ AE. E€AAAou, 0 TTpoo@eUywyv TTPORAAAEI
OTI £X€I €VVOUO OUNQEPOV TTPOG daknon TnG utrd Kpion TTpoo@uyng O1oTI
BAATTTETQI ATTO TRV ATrOQACN TNG EmTPOTAG AVIaywvioPou KaTd To HEPOG
TTou TNV TTPOCORAAAEl KaBdoov «a) BIaTmoTWVETal 08 BAPOG TOU KATOXN
¢upeoou de facto koivou eAéyxou emi TpiTNG €Taipiag, Tng APFOZ AE, g
OTToiaG TNV €V YEVEI TTONITIKA QEPETAl va €AEyXEl ATTO KOIVOU HE TPITEG
etaipieg, B) diardooeral (kal) oe BApog Tou n OIEVEPYEID QAUTETTAYYEATNG
€peuvag kai y) n OiBev doknon eAEyxou, HECW TNG METOXIKNG Tou 1816TNTag
omnv APFOZ AE og ouvduaopd pe tnv 1010TNTA TOU WG HETOXOU TNG
AATEP EFKO MME AE ocuvioTouv 10 BepéAio TG avwTéPW EVTOANG TTEPI
dievépyelag (kal) o€ BAPOG TOU QUTETTAYYEATNG €PEUVAG KOl CUVETTWG
QQOPOUV Aueca, ouvdEovTal WE TN CUVEXION Kal Biyouv TIC avwTEpw
METOXIKEG OXEoeIg TTou diatnpei». EEAAAou, n Emitpot Aviaywviopou Je
v amd 21-1-2021 €kBeon aTdOYPEeWY, TO UTTOPVNHA KAl CUPTIANPWHATIKO
UTTOPVNUA TTOU VOodidwg KaTtéBeoe, 1oxupidetal o1 n TTpoofBaAAduevn
amépaon Kard 10 AVWTEPW MEPOG dev eival ekTeEAEOTH Kal {nNTd TNV
amoppIPn NG UTTO Kpion TTPOCQUYAS WG aTTapadekTng Kal aBdoiung.
Eidikotepa, avagépel, petafu dAAwv, o1 n Siamiotwon o1 o OpiAog
IB10KTNOIAG TOU TTPOCPEUYOVTOS KaTéxel «éupeco de facto koivd €Aeyxo»
emi Tng etaipiag diavounAg TUTTou APITOZ AE ouvioTd TTApENTTITITOUCA
Kpion g EmrpotAg Avraywviopou, umd tnv €vvola 6T dIaTuTTwenkKe

TAPETIMTITOVIWG  yia  Adyoug  TANPOTNTAG TG TTPOoRaAAduevng
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Jamépaong. H wg dvw TapeTipTrouca kpion Oev OuvIOTd QUTOTEAWS

- ?/TrpooBa)\)\épsvn eKTEAEOTH BI0IKNTIKA TTPAEN kKaBwg Sev ouvioTd BEoTTion
‘\\‘j"’/ Kavova dikaiou Kal eV ETTIPEPEI EVVOPEG CUVETTEIEG YIA TOV TTPOCPEUYOVTA
oute e€¢dANou Tou TrpokaAei otroladiTrote BAARN. Mepaitépw, Katd 1O
TPoRaAAGUEVA, N eV AOYw atrd@acn Kard 1o PEPOG TTou dlatdooeTal N
dievEpyela QUTETTAYYEATOU EAEyxou oTnV ayopd diavourg TUTTOU QTTOTEAE
TTPOTTAPACKEVQOTIKY TTPAEN Kal TTEPIAANBAVEI MEPOG TNG QUTIOAOYIOS TNG
EVTOANG EAEyXOU TTOU €KBOBNKE WE peTayevéaTepn TTPAEN Tou Mpoédpou
¢ Emrpotmg Avraywviopou. Hdn, OTTwg avagépetal, OTO TTAQicIo
QUTETTAYYEATWV €peuvwV TnG [levikrig AliguBuvong Avtaywviopou aTtnv
ayopd diavoung EVTUTTOU TUTTOU Yia Tn dlEpedvnon TUXOV TTapdRacng Twv
apBpwv 1 kar 2 Tou v. 3959/2011 ry/kar Twv apbpwv 101 kar 102 TNG
ZuvBnkng yia Tn Aeitoupyia tng EupwTraikig Evwong kal o ouvéxeia g
TpooBaAAopevng atrépaong, €kd6Bnke n 3640/7-5-2020 evroAr) Tou
Mpogdpou NG EmiTpotrig yia T dievépyeia eAéyxou aotnv etaipia AATEP
EFKO MME AE, evw oTig 3-11-2020 £mdd6nke otnv TeAeuTaia n 9356/3-

11-2020 €kBeon Tou elonynt) M. ®. oT10 TACioIO TNG oTroiag agloAoyouvTal

I |. TENOG, €TTI TWV AVWTEPW ICXUPICHWY TNG

KaB' nG, o Tpoo@elywy avtiTTpoBAAAel &t n TTpooBaAAduevn diaTTioTWaon
Oev CUVIOTA TTAPEUTTITITOUCO Kpion UTTd TNV £€vvoid TOU VOMIKA avaykaiou
bpou oUTE WG TTPOS TO ZATNMA TNG UTTAPENG CUYKEVTPWONG WG CUVETTEI
¢ yvwartoTtroinBeicag TPAgnNg oute w¢g  TPog To  CATNUA NG
QUTETTAYYEATNG  €peuvag aTnv  ayopd diavopng Tutrou. Eidikédtepa,
Ioxupietal 611 n EmITpOoT amo@dvenke 6T n aTTOKTNON METOXWY OTTO TNV
AATEP EFKO MME AE emi t1ng APTOZ AE dev ouviotd OuykéVTPwanN,
01671 dev €TTAABE poviun PETABOAR Tou eAéyxou. Q¢ TTPOG TO AVWTEPW
{ATnua, n EmrpotA €AaBe utréwn kai ocuvektipnoe tn petaBiBacn Ttou
ouvéhou Twv petoxwv amd tnv AATEP EFKO MME AE oTig 28-12-2017,

ATOl 0€ OUVTOMO XPOVIKO dIdoTnua PETA TNV ATTOKTNOT TOUG KAl CUVETTWG
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oudoAwg agloAdynoe oto TAaiolo TN diaTioTwong auTig 1o {ATNUA TOU
eAéyxou eTi Tng APIFOZ AE KatdTiv Twv avwTépw MeTaiBdoswy, WaoTe n
ammdépavon emi Tou {NTAMATOS auToU eV OUVIOTA TTAPEUTTITITOUCA Kpion
aAAd kpion emi kOpiou autoteAoUs ntAuaTtog, n Oe TpooPaAAduevn
amdPACN KATA TO HEPOG AUTO CUVIOTA VOMIKA OECHEUTIKN SIoIKNTIKA TTPdEN
«ME TNV OTTOIQ O TTPOCPEUYWY QTTO PETOXOG MEIOWN@iag opileTal JETOXOG
NG aoKoUoag EAEyXO TTAEIOWN@IAC TWV METOXWV ETTI ETAIPIAG TTOU KATEXEI

MOVOTTWAIOKA BEon aTnv ayopd dpacTnpPIOTTOINCAS TNGY.

8. Emeidn, n mpooBaArduevn amdeacn £kddOnke oTo TTAQiCIO
g diadikaoiag doknaong NG appodidTnTag TG EmITpoTAg Aviaywviouou
yla TOV EAEYXO OUYKEVTPWONG ETTIXEIPAOEWY (GpBpa 5 €wg 10, 14 ap. 1B
Tou v. 3959/2011 kar 3 Tou v. 3592/2007) oAOKANPWVOVTAG TN OXETIKA
diadikaaoia pe TNV €yKpion TNG yvwaToTroinBeicag ocuykévipwong. Katd ta
TPOAVAPEPOPEVA, O TTPOCPEUYWV €ival HOvadIKOG PETOXOG KAl EAEYXWV
TNV YVWOTOTTolouoa TN ouykévTpwan etaipia AATEP EF'KO MME AE. ZT10
TAQiol0 TG TTpoavaeepouevng diadikaciag, yia 10 Adyo 611 n wg dvw
YVWOTOTTOI0U0Q €TAIPIA ATTEKTNOE €vidia OPAda TTEPIOUTIAKWY OTOIXEIWY,
METAEU Twv oTroiwyv, TTooooTd 41,22% TOU METOXIKOU KEPOAQiou Tng
APTOZ AE (evw €€dAAou o TTpoo@elywv AdN KATeixe TTOCOOTO
TOU PETOXIKOU Ke@aAaiou Tng idiag eTaipiag), e€eTdoTnke kai aloAoynBnke
amod v Emitpotrr) Avtaywviopou, n utrapén Tuxov SIKAaIwUATWY EAEYXOU
NG YVWOTOTTOI0UOAG Kal TOU EAEYXOVTOG QUTHYV PETOXOU (TTPOCPEUYOVTOG)
et Tng APTOZ AE (pe Baoikd QVTIKEINEVO EPYATIWY TNV TTPAKTOPEUTN Kal
dlavopny €pnuepidwy Kal TePIodIKWY) Kal PAAICTO Kal yia TO XPOVIKO
dlgoTnua PeETd TNV Tepaitépw petaBifaon (otig 28-12-2017), amd tnv
AATEP EKO MME AE, tou ouvdAou Twv WETOXWYV TTOU QTTEKTNOE,

(

MeTagy Twv dIOTIOTWOEWY TToU TrepIAapBAvovTal TNy TTPOTRAAAOuEVN
atmogaaon eivarl kai n évaikn diatriotwon 611 amd 28-12-2017 n APIFOZ AE
uTTAXBn o€ KaBeoTwg de facto kovou eAéyxou Tou TTpooPelyovToS (i TNG
ANTEP EKO MME AE, katd tn d1a@opeTikr diatuTrwaon oT0 oWua g

{4
22 r )\ l




Ap1Budc ardépaonc: 1164/2022

TTPooBaAAONEVNE) KAl METOXWV  TNG.  Ave€aptTATwe  TNn¢
gmiKaAoUpevng  amd  Tov  TPOOPEUyovTa  Kpiong TNG  EMITPOTIAC
Avtaywviopou 6T n amdktnon peToxwy atod v AATEP EFKO MME AE
emi ng APFOZ AE dev ouviotd ouykévipwarn, d16Ti Sev €TAABE pdvIun
ueTaBoAr) Tou eAéyxou, n diepedvnon NG UTTAPENS (7 WN) eAéyxou TN
YVWOTOTIoIoUoag £TAIPiag Kal TOu TTpoo@elyovTog €1Ti Tng APITOZ AE £yive
010 TAQiolo NG TTpoavagepBeicag diadikaciag kal dev ATTOTEAE!, WG €K
TouTou, QuUTOTEAWS egeTagduevo CATNUa, ATav 8¢ Kpioiun yia TNV
opI0BETNON TWV Ayopwv OTIG OTTOiEG €EETACTNKAV 01 ETITITWOEIC TNG
yvwaoToTroinBeicag OuykEVIpwOoNG oTn  AEIToupyia TOUu  avTaywviouou,
doBéviog pdAioTa 6T n  ayopd diavoung TUTTOU, OTNV  OTToix
dpaotnpiotroieital n APIOXZ AE, Oev e&etdotnke oute agloAoyrBnke, wg
KABETWG £TTNPEAdOUEVN ayopd (TTPONYOUHEVOU Kal ETTOMEVOU OTAdIOU TNG
OIKOVOMIKAG aAuaidag) pe Tnv aimioAoyia 611 «dev SIaTIOTWONKE EAEyXouoa
CUMMETOXN» TNG yvwaoToTrolovoag etaipiag AATEP EFKO MME AE etri Tng
APIOZ AE (BA. onueia 156 kal 229 ¢ TpoaBaAAouevng). Evoyel autwy,
kal d0B€vTog OTI, TTAVTWG, N WG Avw diatrioTwaon dev eARPON utTTdWn amd
v Emrtpotm Avraywviopou katd tnv agloAdynon tng yvwaoTotroinbeicag
mpdéng, o TPOoPEUywY, WG HOVAdIKEG METOXOG KAl EAEYXWV TNV
yvwaToTrolouoa  €Talpia,  Xwpig  €VVOPO  CUP@EpOoV  ap@iofnTei TN
VOMINOTNTA TNG TTPOCRAAASGHEVNG ATTOPACNG, KATA TO MEPOG TTOU TTEPIEXE!
TV ev Adyw BIatioTwon, agou, TTAaviwg, Oev €TTNPEACE TNV Kpion Tng
EmiTpotr)¢ AvTaywviopoU, n OTToia EVEKPIVE Tn yvwoToTroinBeica Tpdén
he Tnv idia amoégacn, oAokAnpwvovrtag Tn oxetik diadikacia. Mépav
ToUTOU, N TTPOCRAAAOUEVN ATTOPACN, KATA TO MEPOG TTOU TIEPIEXEI TNV
avwTépw dIaTTIOTWOTN, WG OTOIXEID AITIOAOYNOoNG (KAl POVO) TNG avaykng
JlevEPYEIQG QUTETTAYYEATNG £peuvag oTnv ayopd Odiavoung TUTTOU Kal
diardooel autrjv, Oev QvATTTUOOEl, QUTOTEAWSG, OECUEUTIKA €vvoua
ammoteAéopaTta o PBAPOG NG  YVWOTOTTOloUOQG — €Taipiag 1} Tou
TPooPeUyovTog, kKaBdoov Oev  TTPOORAAAEl  €UBEWG  Kal  AUECWS
ouyKekpiuévo dikaiwpa, Oev  OnuIoUpyel uTToxpEwaon, Oev  emIRBAAAEI

KUpwaon oute efavaykdlel o€ OTTOIAdNTIOTE OCUYKEKPIPEVN CUUTTEPIPOPT
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Kal, Travrwg, Oev diardooel v Olevépyela €peuvag o€ PApog Tou
TPpoo@elyovTtog, OTw¢ o idlog afdoiya 1oxupiletal. ANWOTE, n
diatrioTwon Tepi doknong i Un eAéyxou o€ pia eTixeipnon, e¢aptdral amo
MIa oglpd TTapaydévTwy, ol otroiol e€cAicoovTal dIaPKWS Kal KATA CUVETTEI
n TpooBaAAduevn améeaon, Tepiéxouaa tTnv ev Adyw diatrioTwon, Oev
EXEl WG QToTéEAECPa TNV Trayiwon, yia 1o PEAAOV TNG @UONG Twv
EMTTOPIKWY OXECEWV 1 AAAWV BECUWYV PETAEU TOU TTPOCPEUYOVTOG KAl TNG
APTOZ AE. Erol, n diatrioTwon auth (TTou agopd 10 Xpdvo £€Kdoong Tng
TpooBaAAdpevng) dev duvaTtal va atroTteAéoel Tn BAan yia TNV EUTTAOKN TNG
yvwoToTtrolouoag  €Taipiag 1} TOU  TTPOCQPEUYOVTOG Ot  EVOEXOMEVEG
dI1adIKACIES EQAPHOYNG TWV KAVOVWY TOU avTaywviouou (BA. aréeacn Tou
Mpwrtodikeiou Tng 22-3-2000, T-125/97 kai T-127/97 CoCa-Cola katd
Emrpotmg, ok. 107,108). X& kABe TTePITTTWON, OTTOIAdNTTOTE QITIOON WG
Tpog 10 Bdcipo NG €v Adyw diatioTwong ptopei va TTpoBAnBei pe 10
olkeio €vOIko PBorBnua katd Tuxov GAANG eKTEAEOTAG BAQTITIKAG yia TOv
TTPOTPEUYOVTA TTPAENG TTOU EVOEXOMEVWG EXEI EKOWOEI 1) TTPOKEITAI VA
ekdwoel n Emtpotr) AvTaywvIOHoU CUVEKTIMWVTAG TNV dIaTTioTwaon TTou
TEPIEXETAI OTNV TTPOCBaAAOUEVN QTTOQACT, HN QTTOOTEPOUHEVOU ETOI
autou amd TNV doknon atoTeAeopaTikAg dIKAoTIKAG TTpooTaaiag (TrpRA.
ZTE 425/2014). Téhog, n mpooBaAAdpevn atrdaon, KAtd 10 YEPOG TTOU
atreuBuvel diarayry TTPog OBIEVEPYEIQ QUTETTAYYEATNG €PEuvVaG, OTEPEITA
EKTEAEOTOU XapaktApa (TPRA. 3184/2011, 1653/1996). Evowel autwy, n
amdéeacn g Emrpotmrg  Avraywviopou, Katd TO  WEPOG  TTOU
TpooBdAAetal,  dev  emAyeTal,  QUTOTEAWSG,  OECHEUTIKA  éVVOHQ
atroTeEAEopATA BAQTTTIKA YIQ TOV TTPOT@EUYyOVTA Kal OV ATTOTEAET EKTEAEDTTH
QToMIKr Ol10IKNTIKY TTPAEN, TTPOORAAAGUEVN TTAPAJEKTWC WE TTPOCPUYH,
Karda tnv €vvola Tou dpBpou 63 Tou K.A.A.(TrpBA AEA 3864/2020) oure,
AAAWOTE, O TTPOCPEUYWY EXEI EVVOUO CUMQEPOV TTPOG AoKNnon Tng utd
Kpion TTPOCQUYAG.

9. Emeidn, kar” akoAouBia, n utd kpion Tpoo@uyr TTPETTEl va
aTroPPIPBE], WG aTTAPAdEKTN, VA KATOTTECEl TO KATaRANBEV TrapdRoAo

(apBpo 277 Tap. 9 K.A.A)) utrép Tou Anpociou, evw, KAT €KTIUNON TwWV
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ST L7 damavn g EmiTpotrrg AviaywviopoU (Gp8po 275 tap. 1 tou K.AA.).
AlIA TAYTA
ATTOPPITTTEl TNV TTPOCTQUYH.
AlaTd00El TNV KATATITWOT) Tou KaTaBAnBEvTog TTapaBoAlou.
AtraAAdooel Tov TTpoo@elyovTa amoé Tn dikaoTikr datrdvn.

KpiBnke kai aopacioBnke otnv ABrva, oTig 15 Maptiou 2022
kal dnuooieuBnke otnv idla TOAN, ot éktakTn dnudoia cuvedpiaon oTo
akpoaTtrpio Tou Aikaotnpiou, oTig 30 MapTiou 2022.
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